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DETAILED ACTION 
Allowable Subject Matter Withdrawn 

1. The indicated allowability of claims 7-9 and 12 is withdrawn in view of the newly 
discovered reference(s) to Okuda '140. Rejections based on the newly cited 
reference(s) follow. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 6-11 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Okuda et al. (WO 00/53140A1; herein 'Okuda'). Regarding claims 7-1 1 Okuda 
discloses disposable diaper 1 including absorbent core 4 sandwiched between liquid 
permeable top sheet 2 and anti-leakage/back sheet 3 (page 2, line 31 -page 3, line 5) 
with free end region 64 having a larger stress in the crotch portion of the wearer so that 
the standing property of the parallel spaced laterally extensible upstanding 
guard/standing gather 6 improves the fit to prevent leakage caused by crossing over of 
upstanding guard/standing gather 6 (page 7, II. 25-29, figure 4), fastening tape/band 
fastening member 11 on each side edge of waistband (page 3, II. 5-7, figure 1), stress of 
the upstanding guard elastic member 64 disposed at the longitudinal free edge end/high 
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stiffness region 63 of 1 0-1 OOOgf and preferably greater by from 5-500 gf than that of all 
the remaining upstanding guard elastic members 64 between laterally spaced low 
stiffness regions [low stiffness regions' are considered to be any region outside of high 
stiffness region 63] (page 14, II. 10-12 and fig 1 ). Okuda further discloses fixed elastic 
members 64a-64d with a stress of 5-50cN in a 100% stretched condition/fixed extension 
ratio (page 4, II. 9-10, page 5, II. 13-15). Okuda does not expressly disclose a tensile 
load required to extend standing gathers, rate of increase, stiffness region width, crotch 
portion width, ratio of distances between opposite fixed gather ends and opposite elastic 
members (W1 1/W12), distance between fixed end of standing gathers on each side of 
diaper (W13), standing gathers width (W14) values, or diaper weight. Tensile load is a 
result effective variable since it is at least a result of the material used for the standing 
gathers. Rate of increase is a result effective variable since it is at least a result of the 
amount of tensile load applied. Stiffness region width is a result effective variable since 
it is at least dependent on the overall diaper size. Crotch portion width, the 
aforementioned ratios, and diaper weight are result-effective variables since they are a 
result of the overall article size, types of materials used in standing gathers, etc. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify Okuda with tensile load, rate of increase, stiffness region width, crotch 
portion width and ratio values, since it has been held that discovering an optimum value 
of a result effective variable involves only routine skill in the art. In re Boesch and 
S/aney, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 
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Regarding claims 6 and 13 Okuda discloses the diaper is divided in half by 
standing gathers 6 (figure 1). Okuda does not expressly disclose a saturated absorption 
capacity ratio values. Saturated absorption capacity ratio is a result effective variable 
since it is at least a result of the materials used in the article and overall article size. 
Therefore, it would be obvious to one of ordinary skill in the art at the time the invention 
was made to modify Okuda with saturated absorption capacity ratio values, since it has 
been held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. In re Boesch and S/aney, 617 F. 2d 272, 205 USPQ 215 (CCPA 
1980). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Hill whose telephone number is 571-272-7137. 
The examiner can normally be reached on Monday through Friday (off every other 
Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Laura C. Hill 
Examiner 
Art Unit 3761 

LCH 
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